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Dennis Stavrou, Executive Director of
Iqaluit Health Services

>>Committee commenced at 8:59

Chairperson (Ms. Angnakak): Good
morning, everyone. Welcome back on this
fine sunny day we have here in Iqaluit.

Before we continue with our line of
questioning, I would like to turn the mic
over to Ms. Stockley, who has some
clarifications to make from yesterday’s
discussions. Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. The first piece of
information that I would like to share with
the Standing Committee is the number of
communities that are already now on the
MEDITECH system. The total is 13 now.
It changes quite frequently, so I apologize
for giving the wrong number yesterday
and I’1l just go through those if it’s okay.

Arviat is now hooked up; Baker Lake,
Cambridge Bay, Cape Dorset, Gjoa
Haven, Igloolik, Iqaluit, Kimmirut,
Kugluktuk, Naujaat, Pangnirtung, Pond
Inlet, and Rankin Inlet. The next one
scheduled for next month is Clyde River.
Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Thank you very much for that
clarification. Just to inform the Members
here, we’re going to be using our own
briefing documentation as a guide and we
are going to be going today from page 23
to 38, and we’re hoping to wrap up by
noon hopefully today. Mr. Rumbolt.

Mr. Rumbolt: Thank you, Madam
Chairperson, and good morning. My first
question this morning will be for the
Office of the Privacy Commissioner.
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On page 38 of your report you indicate
that the draft documents that you had
discovered included various references to
implied consent, despite the fact that there
is currently no provision in Nunavut’s
legislation for implied consent and that
“consent, when it is required, must be
written express consent.” What was the
context in which these draft documents
made references to implied consent?
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. Rumbolt.
Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. Thank you for the question,
particularly because I would like to correct
an error in my report. Consent, when
necessary, must be explicit. It can be
either in writing but it can also be oral
consent, but it must be explicit consent.

The question was how the implied consent
came to be in these documents. I certainly
didn’t write them, so I don’t know why
they were concentrated on implied
consent. [ can guess that the reason that
implied consent became the focus in those
documents is because almost all health
privacy legislation in Canada is based on
implied consent. That’s another one of the
reasons we need our own standalone
Health Information Act.

Because of the way information flows in
the health system, implied consent really
is the only logical, effective, and efficient
way for the exchange of information.
Under the Access to Information and
Protection of Privacy Act, the flow of
information, if the Act were followed on a
day-to-day basis, would be far more
restricted than it is now.

Does that answer your question?
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Chairperson: Thank you, Ms. Keenan
Bengts. Mr. Rumbolt.

Mr. Rumbolt: Thank you, Madam
Chairperson. I thank her for the response.
I’m just curious: during the course of your
audit, did you find any policies, directives,
or procedures that are currently being used
by the hospital that allow or promote the
use of implied consent? Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. Rumbolt.
Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. Most of the policies that are
applicable within the hospital are not
polices created by the hospital. In fact and
maybe Mr. Dickson may correct me, but I
don’t think that we found any policies that
actually referred to consent at all. Thank
you.

Chairperson: Thank you, Ms. Keenan
Bengts. Mr. Rumbolt.

Mr. Rumbolt: Thank you, Madam
Chairperson. Now I would like to ask the
Department of Health officials a question.
Can you tell us if the hospital has a
specific policy, procedure, or directive in
place to guide employees on the
requirements for receiving patient
consent? Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. Rumbolt.
Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. No, not that I'm aware of.
Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Rumbolt.
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Mr. Rumbolt: Thank you, Madam
Chairperson. Again my question is for the
health officials. I think my next question
may have been touched on previously and,
if it has, I apologize.

On page 39 of the report that was tabled,
the Information and Privacy
Commissioner states that “the Assistant
Deputy Minister advises that she intends
to arrange for a detailed review of the
earlier documents relating to a future
electronic health record as well as the nine
directives.” Has your department begun
the review and, if so, when do you
anticipate this review will be completed?
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. Rumbolt.
Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. The directives that are
mentioned in the commissioner’s report
are the ones that [ read out yesterday.
There are actually seven now that will be
tabled as soon as they are through
translation. That’s just a formality to get
them done so that we can continue with
our work on updating them. That’s where
we will certainly be involved with the
commissioner. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Rumbolt.

Mr. Rumbolt: Thank you, Madam
Chairperson. Again for the Department of
Health officials. How many positions are
included in your department’s Health
Records Division? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. Rumbolt.
Ms. Stockley.
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Ms. Stockley: Thank you, Madam
Chairperson. I don’t have the number on
the top of my head. I will get it and get
back to you. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Rumbolt.

Mr. Rumbolt: Thank you, Madam
Chairperson. What specific types of
training are employees required to take in
order to work in your department’s Health
Records Division? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. Rumbolt.
Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. It’s mainly on-the-job
training. Many of the people who work in
Health Records are local hires. Many of
them are beneficiaries. We have instituted
some very specific protocols with regard
to health records.

We have developed an office access
protocol and now access to the office is
controlled by an access card. I'm sure it
will please the commissioner to learn. An
access rights list has been developed.
Employees of the health information
management office and Iqaluit Health
Services senior leaders, which includes the
executive director and directors as well as
nursing managers, have access to ensure
due diligence in protecting that
information while allowing for access to
the information when it’s necessary for the
purposes of delivery of care.

When people come, existing staff in
Health Records and anyone who comes to
work in Health Records are advised of that
policy and it has to be followed. Thank
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you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Rumbolt.

Mr. Rumbolt: Thank you, Madam
Chairperson. Just one final question. On
page 41 of the report the Information and
Privacy Commissioner states that she
“found stacks of patient files sitting on
unattended desks” during the course of her
audit.

What types of training does your
department provide to hospital staff to
inform them of privacy best practices?
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. Rumbolt.
Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. Again, it’s an on-the-job
type of training that is provided on
orientation with periodic updates through
directives coming from the department
and newsletters and updates shared with
staff. Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Mikkungwak.

Mr. Mikkungwak (interpretation): Thank
you very much, Madam Chairperson. My
first question is for the Information and
Privacy Commissioner. In your report you
recommend that the hospital “develop a
comprehensive plan including a deadline,
to complete the conversion of paper
records to digital format including
undertaking a security assessment of the
process and the Meditech system.” In your
view what elements would be included in
this type of “security assessment”? Thank
you, Madam Chairperson.
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Chairperson (interpretation): Thank you,
Mr. Mikkungwak. Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. I was waiting for the
translation.

We have paper records which are
inherently less secure than electronic
records. With electronic records, with a
proper system, you can know who looks at
any record at any time for what purpose.
With paper records you can’t. With
electronic records you can control who has
access to the records. With paper records
it’s far more difficult to do that.

We were told that there were no complete
records. The physician treating or the
nurses treating needed to have access to
both the MEDITECH and the paper record
at the same time in order to have the
whole medical picture for any particular
patient. The best case scenario is that all
of that information is in one spot on the
computer where it could be seen.

The problem is if you have ever been in
the medical records offices, there are so
many paper records. It will take time. It
will take effort. Do we put everything into
the electronic record? Do we pick and
choose what we put in the electronic
record? How do we ensure that when the
paper version is converted to electronic, it
has all of the exact same information?
How do we make sure that the right
information is going on the right patient
file?

There are all sorts of land mines in the
way when you translate the paper records
to the electronic records. That said, it has
to be done at some point. Thank you.

Chairperson: Thank you, Ms. Keenan
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Bengts. Mr. Mikkungwak.

Mr. Mikkungwak (interpretation): Thank
you, Madam Chairperson. (interpretation
ends) Again to the privacy commissioner.
Based on your findings, what would be a
practical deadline by which the
department can be expected to complete
the conversion of paper records to digital
format? Thank you, Madam Chairperson.

Chairperson: Thank you, Mr.
Mikkungwak. Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. I think that’s probably a
question better answered by the
Department of Health.

It’s a matter of resources. It’s a matter of
knowing whether the MEDITECH system
is adequate to the job. Our review of the
MEDITECH system was really very
cursory. We don’t know of the limitations.
We don’t know whether it’s being fully
used. We don’t know whether it has
enough of the bells and whistles necessary
to do that.

In my report what I say, we need to have a
date certain. It’s going to take years no
matter what, I think, just because of the
volume of paper records and the work
that’s going to be needed to do that. I
think there should be a deadline in mind as
opposed to “It’s going to be done some
time in the future and it will get done
when it gets done.” Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Keenan
Bengts. Ms. Stockley, would you like to
answer that question? Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. We anticipate there will be a
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transition period of up to five years as we
move toward the electronic record. What
we’re doing right now is the electronic
health record stores the most recent and
relevant history on the patient, with the
paper files having the historical history.

Once we get everybody onto the system,
which again we anticipate will happen by
December of 2017, we will be well on our
way to being able to meet those deadlines
that would mitigate the commissioner’s
concern. Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Mikkungwak.

Mr. Mikkungwak (interpretation): Thank
you very much, Madam Chairperson. My
question is again directed to the privacy
commissioner. (interpretation ends) Are
you aware of any specific security risks
associated with transferring paper records
into digital format? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr.
Mikkungwak. Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. I think I’m going to pass this
one to Mr. Dickson, who has been
involved in that sort of transition in the
past. Thank you.

Chairperson: Thank you, Ms. Keenan
Bengts. Mr. Dickson.

Mr. Dickson: Thank you for the question.
A couple of observations. The first one is
that there’s both a privacy risk and there’s
also a treatment risk. If we expect
physicians and nurses to have the most up-
to-date information on you as a patient
when you’re in the hospital receiving
treatment, it’s important that all be
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available and readily available to you. The
prospect of having to not only go through
the MEDITECH system but then also have
to search for the paper file, there are
certainly risks in terms of service.

On the privacy side, the Canadian
Association of Health Informatics
produced a guide for electronic health
records. They have a section specifically
devoted to the transfer of going from a
hybrid record system, such as you have in
the hospital here, to an all-electronic
system. They identify the risks. The chief
risk is simply that if there isn’t a bit of an
audit going on as you do the transition
from paper to electronic, the prospect of
things being missed and the prospect of
errors, and so it’s important not only that
you have a deadline but there be a good
system of oversight and an audit
provision.

That’s why we referenced in the report the
2013 guidelines for the protection of
personal health information from
COACH, which is the official national
organization for people who work in the
area of what’s known as health
informatics, which is all of the things that
we’re talking about in the report. Thank
you.

Chairperson: Thank you, Mr. Dickson.
Mr. Mikkungwak.

Mr. Mikkungwak: Thank you, Madam
Chairperson. Transferring to the
Department of Health officials. As it is
made pretty evident, there are a large
number of volumes of files that have to
been transferred. What specific
monitoring does your department
undertake to ensure that hospital staff are
adhering to their obligations under the
Access to Information and Protection of
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Privacy Act and privacy best practices?
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr.
Mikkungwak. Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. There’s a scanning and
archiving component of the electronic
health record and that allows for paper
records to be digitized and transferred to
the electronic health record. The processes
that support that transfer are being
followed. This is an important component
of our relationship and partnership with
Canada Health Infoway. They’re very
involved in our rollout of the electronic
health record and of us getting to the goal
of getting everybody hooked up with the
electronic record and getting information
onto the electronic health record. Thank
you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Mikkungwak.

Mr. Mikkungwak: Thank you, Madam
Chairperson. A question again to the
health official. When you’re talking about
this hybrid system and scanning hardcopy
documents and files into the MEDITECH
system, is there a backup system in place
with this MEDITECH system, a hybrid
system, for it to be fail-safe? Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr.
Mikkungwak. Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. There is a backup system
available that is followed and used in
place. When I talked about a hybrid
system yesterday, [ was trying to give
information that the system that Nunavut
is rolling out in partnership with Canada
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Health Infoway is not just an electronic
health record. It also has components of
the electronic medical record that the
commissioner had been referring to
yesterday. Our system will actually serve
a greater purpose than the standard type of
electronic health record that the
commissioner was speaking about
yesterday.

When I talked about Kimmirut’s rollout
yesterday, one of the important features of
that, besides getting another health centre
on, is that that’s the first health centre that
is starting out with putting nursing notes
right into the system. That’s not
something that happens in your normal,
down south electronic health record.
That’s somewhere that we had to go and
wanted to go under the advice of Canada
Health Infoway and in partnership with
them. We also have standard computer
backup and recovery processes as well.

One of the other things that I wanted to
take this opportunity to mention is that the
Canadian Institute for Health Information
is a very prominent player in health
information throughout the country. The
territories for some time, as I understand,
had been asking for a seat on the board of
CIHI. I am really pleased to advise that
about a year ago now, my colleagues of
the other territories nominated me to be on
the board of CIHI and I took my seat
about a year ago. [ have been able to
attend the board meetings over the last
year and bring Nunavut’s perspective to
the table of this important group so that
we can look for solutions and
opportunities that serve us in the way we
need to be served here in Nunavut. Thank
you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley,
and congratulations on your board
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appointment. It’s always good to be
pushing Nunavut at those levels. Mr.
Mikkungwak.

Mr. Mikkungwak: Thank you, Madam
Chairperson. Again to the Department of
Health. On page 41 of her report the
Information and Privacy Commissioner
states that the hospital’s “hybrid record
system has continued for some time and
we could not determine a hard deadline,”
as previously indicated, “when all record
will be migrated to the Meditech system,
though there were some indications that
part of the reason for the delay in this
transition was the reluctance of physicians
to use the system.”

Can you clarify if any health care
professionals have provided specific
reasons as to why they have chosen not to
use the MEDITECH system and, if so,
what are those reasons? Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr.
Mikkungwak. Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. I wasn’t here at that time, but
what I heard was that there were issues
with connectivity and the system didn’t
work as quickly as some of the health
professionals felt it should. At this point
it’s not a choice to use the system; it’s an
expectation that the system be used
because that’s where all of the
patients’/clients’ recent medical
information would be kept.

In terms of having a deadline for, in this
case, the hybrid of course is referring to
the fact we have paper files and electronic
files. As we’re rolling out MEDITECH, of
course we can’t completely do away with
the paper files because many of the
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communities up island are still on paper
files. That’s what’s coming through and
transferring with the patients, with the
clients.

As I had indicated yesterday, the
department came forward with a business
case a couple of business cycles ago and
Members endorsed us having some extra
positions. We have been making really
good progress on getting paper records
transferred over to electronic format.

We won’t be in a place to have one
electronic health record until we a) get
everybody on the system and then b) have
the transition period, which the
commissioner had indicated she believed
would take years and we believe it could
take up to five years to have that done. I
know in some other jurisdictions,
particularly some smaller jurisdictions,
some of this transfer started about six
years ago and they’re still not fully over
with all of their older records into their
electronic health system.

It will be a period of time. It’s certainly
not going to be loosey-goosey that
whenever we get to it, but whenever we
get our systems all implemented at the end
of this year and we see what we have in
terms of how many records need to be
transferred over, then we will be setting
some expectations and some guidelines on
those. Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Mikkungwak.

Mr. Mikkungwak: Thank you, Madam
Chairperson. Again to the Department of
Health. In her report the Information and
Privacy Commissioner recommends that
“the Health Records office and operations
be reviewed to determine improvements
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that can be made to security of the paper
files.” Can you clarify if your department
will be conducting this review and, if so,
when do you expect to begin this review?
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr.
Mikkungwak. Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. Yes, that is in process. The
first piece of that we put in place was to
have the restricted access to the medical
records area that I described a little while
ago. That’s an important feature to make
sure that the records are secure and that
only people with a requirement or a
clinical need to see those records can
access them. The next piece that needs to
be developed now is the actual tracking
system for those paper records. Thank
you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Mikkungwak.

Mr. Mikkungwak (interpretation): Thank
you very much, Madam Chairperson. My
question will be directed to the
Department of Health again.

In her report the Information and Privacy
Commissioner recommends that the
hospital “develop and disseminate
informational brochures, posters and other
educational materials for the general
public outlining their rights with respect to
access to their own personal health
information and with respect to
appropriate collection, use and disclosure
of their PHI and how they can address
concerns about these things.”

Can you clarify if your department will be
conducting this public education campaign
and, if so, when do you expect to begin
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this campaign? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr.
Mikkungwak. Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. That important issue is
actually being covered off in two ways
right now. We have drafted a patient’s bill
of rights that is going through the approval
processes in the department right now.
That will include everything from a
patient’s right to have their culture
respected, to be treated with respect, to
their rights with regard to their privacy.

In addition to that, as I had mentioned
yesterday, we’re doing a full overview of
the Office of Patient Relations in terms of
policies, procedures, and information that
can be shared and provided to the public,
to the patient’s families, MLAs, and to
Nunavummiut. We expect that we will be
in a position to have that launched in
September of this year. Thank you,
Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Next person on my list is Mr. Joanasie.

Mr. Joanasie: Thank you, Madam
Chairperson, and good morning. My first
question is going to be to the Office of the
Information and Privacy Commissioner. A
few times she has talked about the flow of
information at the hospital. I would just
like to get some insight from her
standpoint specifically as it relates to
implied and explicit consent.

For the viewers of Nunavut, if you go to
the hospital, there is admittance, then you
get seen by the nurse, and then eventually
by the doctor if it’s for an emergency.
There are certain points where you have to
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go to.

In your view what would be a good
practice as it relates to the current practice
now? Are there points in the flow of
information where you feel like they need
to have more explicit consent provided by
the patient in order for them to receive
sound privacy practice when they are
receiving their health care service?
(interpretation) I hope I was understood.
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. Joanasie.
Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. Yes, I think you are.

The flow of health information, when a
patient goes in, they have an idea in their
head and they know they’re going to have
to give certain information to the
receptionist in order to see the nurse or in
order to see the doctor. For most people or
most laypeople who don’t deal with the
health system on a day-to-day basis, that’s
probably where they think it ends, but it’s
not. The doctor then sends off orders for
blood work, so the lab does the blood
work and sends the information back.
There may be clerical people in the
meantime that deal with that information.
For prescriptions it’s the same sort of
thing.

Many people in Nunavut get referred to
southern Canada to hospitals and medical
facilities in southern hospitals. That’s a
flow of information. Right now under our
current legislation, most of that flow of
information is not fully in accordance with
the Act because the Act allows the
information to be used for the purpose it
was collected, i.e., I went in and had a
broken leg. That’s what it can be used for,
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to deal with that broken leg, but that’s not
all doctors look at. They look at your
medical history; they look at everything
else. In reality that’s contrary to our Act
right now.

Under a Health Information Act, all of that
travel back and forth of medical
information that is necessary to treat the
patient for that thing that they presented
for, there’s an implied consent for it. You
walk in and a doctor can rely on the fact
that the patient is consenting to all of that
transfer of information. It’s a very
complicated system. I tried once to map
how many people would have seen my
personal information for one single visit
and I think I gave up at about 50.

It’s the wording of the Act that is the
problem here because the ATIPP Act is
not meant for a clinical setting; it’s meant
for general government activity. [ hope
that answers your question. Thank you,
Madam Chairperson.

Chairperson: Thank you, Ms. Keenan
Bengts. Just before I go on to Mr.
Joanasie, there have been times when you
go to the pharmacy, for example, and they
ask, “What’s your birth date?” and there
are lots of people all around. Do you work
with the pharmacies so that they can, as an
example, just for them to become more
sensitive over privacy and what that really
means in a public setting? Thank you. Ms.
Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. Again, I have two things.
One is whether you are working with a
public sector pharmacy or a private sector
pharmacy.

Private sector pharmacies are covered by
PIPEDA and they have to follow the rules
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of PIPEDA in terms of privacy and
protecting the privacy of individuals.

Public sector pharmacies, as exist in
Nunavut, need to follow the same rules as
all other government agencies. They
should be following good information
practices. It means having the right
security measures and the right policies in
place for dealing with people. It means
that they should be aware that when
somebody comes to the counter and they
need to identify who they are for the
purpose of filling their prescription, they
need to have the right physical security in
place so that not everyone in the room
hears that sort of information.

It’s thinking about what you’re doing and
it’s not always obvious, but you have to
think about what you’re doing and how
you’re doing it to protect that privacy.
Thank you.

Chairperson: Thank you, Ms. Keenan
Bengts. I think the ones I was speaking
about are both privately owned, so I’'m not
too sure who oversees them when it comes
to privacy issues. Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. If there were a complaint to
be made, it would be made to the federal

privacy commissioner. Thank you.

Chairperson: Thank you, Ms. Keenan
Bengts. Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. If I could just add to that,
that is another reason for health privacy
legislation because oversight of private
sector organizations such as pharmacies
could be included under that legislation so
that you wouldn’t have to go to Ottawa to
make a complaint. Thank you.
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Chairperson: Thank you, Ms. Keenan
Bengts. Mr. Joanasie.

Mr. Joanasie (interpretation): Thank you,
Madam Chairperson. Thank you for the
response. On page 44 of your report you
indicate that most Canadian standalone
health information laws require that
“reasonable security arrangements” must
address... . Am I in the right place?

In your view what is the hospital currently
doing well and what can it improve upon
in its efforts to make security
arrangements for personal health
information? Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you,
Mr. Joanasie. Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. There are all sorts of security
measures, as pointed out in our report.

There are physical security measures such
as soundproof interview rooms in the
hospital for gathering the admitting
information, for example. There are
administrative safeguards making sure the
appropriate policies and procedures are in
place and being enforced and monitored.
There are technological security measures
making sure the MEDITECH system is
secure and can’t be hacked, and
monitoring that and making sure that there
are audit functionalities so that they can
trace who looks at what when. All of those
standards need to be looked at.

The fact of the matter is that we found
lacking in many places; I wouldn’t say all
of those, but in many respects there could
be improvements. Let’s face it, nobody is
ever perfect. There’s always room for
improvement no matter how good you are.
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The idea behind this report was really to
identify that there are problems and what
those problems are so that we can start
working on them to improve them.
Actually today I’'m somewhat encouraged
by the responses we have been seeing
from the Department of Health. They have
taken some steps and I understand more
steps are being taken.

This is not something that’s going to
happen overnight. There’s a lot to be
done. All of the kinds of security that need
to be looked at have to be looked at and
improved over the next little while. Thank
you, Madam Chairperson.

Chairperson: Thank you, Ms. Keenan
Bengts. Mr. Joanasie.

Mr. Joanasie (interpretation): Thank you,
Madam Chairperson. I would also like to
ask a question to the Department of
Health.

In her report the Information and Privacy
Commissioner emphasizes the importance
of an employee’s oath to protect the
privacy and confidentiality of patients.
Can you indicate if the Department of
Health has any plans to develop a separate
“oath of office and secrecy” specifically
for hospital employees? Thank you,
Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Joanasie. Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. Yes, we are. There’s much
review and work going on right now with
regard to policies that will respect
patients’ rights, as well as in our
overview, our review, and updating
patient relations material. Another area
that will be covered off is the privacy and
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the requirement for the oath of office and
secrecy. That’s also reviewed of course
upon hiring and upon orientation and
refreshed periodically.

Again, one of the first things that we did
when we got the privacy commissioner’s
report was to restrict access to the medical
records area to only those who needed to
have access. Other policies such as the
clean desk policy, the use of screensavers
on computers, and things like that are all
in the works right now as well. Thank you,
Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Joanasie.

Mr. Joanasie (interpretation): Thank you,
Madam Chairperson. I would like to direct
my question again to the Department of
Health.

On page 49 of her report the Information
and Privacy Commissioner indicates that
“the particular Meditech application in
QGH does not have any kind of proactive
audit program.” Can you explain why the
decision was made not to set up a
proactive audit program within the
MEDITECH system at the hospital?
Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Joanasie. Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. There was no decision to not
set that up. I don’t know why it wasn’t
done right from the launch. I wouldn’t be
able to answer that, but what I can tell you
is that there is compulsory training that
staff have to go through and that is before
they can access MEDITECH.

They also have to meet certain
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requirements in their job. Not everybody,
for example, would have the same access
that a physician would have. A
physician’s access would be different than
a medical records person’s access, for
example, or clerical staff. We have
different accesses built into the system as
well, so that helps with maintaining
privacy. Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Joanasie.

Mr. Joanasie (interpretation): Thank you,
Madam Chairperson. Again, on page 50 of
her report the Information and Privacy
Commissioner indicates that originally
there was a field for “reason to visit” when
employees accessed files in the
MEDITECH system, but this field was
removed after “complaints from users that
completing this field of information was
inconvenient.” Can you explain the
reasons why these staff considered the act
of filling in this field “inconvenient”?
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. Joanasie.
Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. I’'m not sure who would have
said that they found it to be inconvenient.

I wouldn’t be able to respond to that, but it
is a requirement on the registration screen
right now. We are reviewing that format to
ensure that it follows what we would
expect to have followed in terms of patient
privacy.

Sometimes it could be called a... . I can’t
think of the word now, but it’s almost like
a complaints list, which is something it’s
also called. It’s a quick reference for the
treatment providers, doctors or nurses, to
have a quick snapshot of the patient’s
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condition or medical history. That is one
area that we are currently looking at with
our IT folks. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Joanasie.

Mr. Joanasie (interpretation): Thank you,
Madam Chairperson. I know that you’re
reviewing it right now, but can you
indicate when you will be implementing
or including this field for “reason of
visit”? Thank you.

Chairperson: Thank you, Mr. Joanasie.
Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. I can’t commit to the
timeline right now. It is still a required
field. It’s one of a number of issues that
we’re reviewing with our IT system
people. Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Joanasie.

Mr. Joanasie (interpretation): Thank you,
Madam Chairperson. I would like to go
back to another question I posed earlier
and I would like to direct my question to
the Information and Privacy
Commissioner. Perhaps I’ll direct it to
both witnesses.

When someone goes up to the hospital
here in Iqaluit, there is some confidential
information that has to be accessed in
order to treat the patient. Some of the
patients wait a very long time to see a
physician or a nurse. Sometimes it takes a
whole day of waiting to be seen. My
question is: should the system be
revamped so that confidential issues and
all personal information are protected to
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make sure there are safeguards, so that all
the information related to me as a patient
would be kept confidential?

What system should be put in place so that
there’s better protection of confidential
information? Should we look at other
jurisdictions to see what kind of
safeguards they have in place to make sure
that all the documents are kept
confidential and in order for the system to
run smoother and to cut down on the
waiting time?

I hope I was understandable. I’'m directing
that question to both witnesses. Thank
you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Joanasie. Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. I think that’s what this whole
report has been about, looking at how
things worked in the hospital and making
suggestions for change. Absolutely I'm a
big believer in not reinventing the wheel.

Other jurisdictions have great policies and
great processes. I can give you one
example from the Northwest Territories.
For example, before any employee at the
hospital in Yellowknife is allowed access
to their electronic health record, they have
to do a written test on access and privacy
and their understanding of access and
privacy. Unless they get an 80 percent on
that test, they don’t get access to the
system. That’s a really basic training kind
of a tool and you can find examples of this
throughout the country. There are lots and
lots of examples of how the system can be
improved.

What you want to avoid is getting
overwhelmed by going to too many places
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and getting too much information and
trying to do it all at once. This is not
something that is going to happen
overnight. The improvements to the
system are not going to happen overnight,
but there has to be continuous and
ongoing improvement to the way things
are done. We have to continue to look at
them. We have to be cognizant of them,
not just today because I am here and we
are talking about this report, but next year
after this has kind of gone by the wayside
and everyone has moved on.

The role of the privacy commissioner has
to be enforced. If I don’t get complaints, |
can’t deal with the issues. It’s not that I
want to see privacy breaches, but if I don’t
hear about the privacy breaches so that |
can review them and make suggestions for
change, things aren’t going to change.
There are all sorts of things that can be
done to make privacy more protected and
to add to the security and ensure that
individuals know their rights when they
enter the hospital.

As I say, it’s not going to happen
overnight. There are a lot of things to do.
By all means, I think it’s important to go
to those who have already done this for
years and years and years for advice and
direction. Thank you.

Chairperson: Thank you, Ms. Keenan
Bengts. Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. With regard to training, it is
required before individuals can access
MEDITECH. I keep wanting to call it the
new area of the hospital, but I know it’s
the old area. In the renovated area of the
hospital there’s actually a little computer
lab and an IT person there that is available
and training is scheduled before anybody
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accesses the MEDITECH system. That’s
something we already have in place

If the Chair would permit me, I need to
correct something that I had stated in
answering Member Joanasie’s question
about the reason for visit. That is a
requirement in the registration field. That
was one of the recommendations of the
privacy commissioner. That is a
requirement now. It was put in place in
February of 2017. I didn’t realize that
when [ was answering the question. Thank
you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Joanasie.

Mr. Joanasie (interpretation): Thank you,
Madam Chairperson. I also thank you for
that correction. I would like to reiterate
that people of Nunavut go to other
jurisdictions for treatment and go outside
of their community to be treated. We do
know that if they’re going to the hospital
here in Iqaluit, there will be a long wait
time for the patient and it becomes very
tiring for many people. Maybe
improvements to the system should be
considered so that it cuts down on the wait
time.

It’s very important to keep the documents
safeguarded and to make sure that there
are improvements considered. If an
individual goes to the hospital, is there a
concern about safeguarding the
documents? Some people have to state the
reason why they’re visiting the hospital or
what kind of ailments they have. There’s a
requirement for the individual to consent
prior to treatment and sometimes implied
consent is used at the hospital.

I would like the wait times to be cut down
because the patients don’t like to wait a
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long time and some of them get tired
easily. Is that a concern to the department
and to the Information and Privacy
Commissioner’s office? That’s my last
question. Thank you.

Chairperson: Thank you, Mr. Joanasie.
Ms. Keenan Bengts.

Ms. Stockley: Thank you, Madam
Chairperson. With regard to wait times,
the hospital uses the CTAS system, it’s
called. It’s a triage system in which people
are seen according to the urgency, whether
they’re urgent or emergent.

When you check in and you are asked
certain details about your presenting
symptoms or sometimes you will be
asked, “What has brought you to the
hospital?” or things like that. When that’s
being described and those first few things
that may be done, depending on what you
indicate your illness or problem is, it could
be you have your blood pressure checked
or that kind of thing, then you’re triaged
on a scale of how urgently you need to be
seen.

Unfortunately, when a person presents
with something that is not as urgent as
others, it means that they have a longer
wait time. We are compliant with the
CTAS system. We do monitor what the
wait times are more informally than
formally at this point and it is a concern.

The expectation is that when you’re
waiting, your charts would not be out
anywhere where they could be seen by
anybody else, that they would be kept safe
and secure. Certainly information on
MEDITECH would not be visible to
anybody with regard to your case and your
information. As I mentioned, one of the
things that we’re looking at is improving
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the lockout screens and screensavers, and
those things.

I hope that answers your question. Thank
you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
(interpretation) Are you done?
(interpretation ends) Oh, Ms. Keenan
Bengts. Sorry.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. I would only add that the
genesis of electronic health records was to
make the system more efficient and
effective. A good electronic health record
will speed things up. Instead of doctors
having to go through pages and pages and
pages of paper records, it’s all right there
in front of them. The electronic health
record is an important way forward for all
of us. Thank you.

Chairperson: Thank you, Ms. Keenan
Bengts. (interpretation) Are you done?
(interpretation ends) Okay. We will on a
break for 15 minutes. Thank you.

>>Committee recessed at 10:02 and
resumed at 10:22

Chairperson: Welcome back. |
understand that, Mr. Dickson, you wanted
to clarify some information that you spoke
of yesterday. Mr. Dickson.

Mr. Dickson: I did. Thanks very much,
Madam Chairperson, for giving me the
opportunity.

Yesterday when [ was talking about
something called the pan-Canadian
framework for health privacy and
confidentiality, I said this is something
that had been developed by deputy
ministers across the country in I think I
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said 2001. In fact it was 2003. I’'m not
sure anybody was waiting restlessly for
the clarification, but I would like it on the
record. It was 2003 that the Canadian
provinces said implied consent is going to
be the foundation for the standalone health
information laws developed across the
country. Thank you very much.

Chairperson: Thank you, Mr. Dickson.
Ms. Stockley, you also have additional
information to provide us from a previous
answer. Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. There are actually two pieces
of information that I would like to share.

One is in response to I believe it was
Member Joanasie’s question yesterday
about the storage of personal health
information. With regard to any databases
that exist outside of Nunavut, for national
reporting purposes, we submit information
to federal bodies such as the Canadian
Institute of Health Information, Public
Health Agency of Canada, and Health
Canada. That is usually de-identified
information so that a person’s personal
information, such as name, date of birth,
and those kinds of things, is not associated
with that. Any information we do share
with our southern partners, there are data
sharing agreements in place that guide the
collection and use of the information,
including clauses about privacy
obligations such as the reporting of a
breach. That was one piece of information
I wanted to share.

There was another question this morning
with regard to the number of positions in
the health information management group
at QGH. The answer to that question is
that there are 18.5 positions. Ten are full-
time indeterminate, which I’m very glad
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to share that information. Three are
casuals, with one direct appointment in
process. Four of these positions are new
and with staffing, two records clerks and
two registration clerks. One manager
position is vacant. That is with staffing
and right now is being covered by an
acting assignment. One is a Vote 4 job
waiting for a new funding agreement to be
finalized. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Stockley.
May I ask, the manager position that you
spoke of, when are you advertising that,
just so you have an audience. Thank you.
Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. We’re waiting for word on
housing for that. As soon as we know
about the housing, it will be posted, so in
the very near future. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Stockley.
The next name on my list is Mr. Akoak.

Mr. Akoak: Thank you, Madam
Chairperson. Good morning, everyone.

Just curious to the answer that was given
earlier when the Chair asked about
someone being asked about their birth
date, along the same lines. I would like to
know the answers from both the
commissioner and the Department of
Health because this is real and it happens
in the smaller communities.

I realize it’s not in the report. It has
nothing to do with the Qikiqtani hospital.
It’s real and it happens, especially in the
smaller communities. We have sometimes
a family member reporting on local radio,
which everybody listens to. It happens

CoArL DNPNCNLARN®, AMLAC

ASPba AXbA*Q DA SHCC®IC, IC>S 5
Ned<tseC>a >N o, NSLE oCHINE Aba ALC,
Lo KASKNANG, LR JNnne, <ICH>PSe
>N, A®ba AL A A oL D%,
ACbAT@ D¢ A%ba AL U <L 5
AC>PPbe st ASba ALSe Pa LN gC
D>CPPrEINLDC, Ssdboal™®, AbYRPCSe,

ASPRP>Cs ONNNJC): sdval®, M /Cc. CA%a
<I>NI A%ba ALN>TGGC®CY b
NoP¢_Sbh, NSopLSoh 5%¢rC Cbed<] DNSa<Is*LC,
™ /Cc.

Ce (ONANUC): Sdyal™®, AbYRPCSe,
SH>ADIAPCC A NSbbE NePe *CDC Coq
ASPba ALK, L >q P 5e %%, Sdhtal®,
AbPD>Cb,

APRD>C® (DNMNJO): qd‘7°"o_l"b, ™ PCoc.
PP <% CAL MC <%d<®.

Gsd<% ONNNYO): sdyal™®, AbYRPBCSe, ¢ bdC,
Aol

JAINBPb* o PLOA Q™D AW RDCH<
JAINPeLDLLC ME o A b o*La
JANRBb c.o®bC blPa <L >
J*o<dsbsa >N D nrede P>Sda<eCb.
NA“CndDLE 0o Qe o gt N®ePBeC™L.

>Ra Dovbe<UlLaa PP®Ca <*a<A
bD>rNoPDP/LLo¢® oac*o N®PHEC LS,
0Q. S UT®NSTC, Ac_*a®dS AcC, AcNH>RC
a.c >NedsbeCAULC DobsbeINe.
CALASbeCAc

32



when a family member keeps the
condition of another family member at the
hospital or coming out of the hospital.

I’m just wondering if you can explain to
the viewing audience if that is a breach on
a patient and what can be done to stop it if
it is a breach. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. Akoak. Ms.
Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. This is an issue, frankly, |
have been dealing with since I first
became Information and Privacy
Commissioner, but back then it was the
health centres that were calling the radio
station and asking them to announce on
public radio, “Joe Smith, you need to
report to the health centre to pick up your
daily dose of” whatever. That was stopped
a long time ago.

The Access to Information and Protection
of Privacy Act applies only to public
bodies. When a family member goes
public with information, they’re not
covered by the Act. It depends, I suppose,
on where the information comes from. If
the information comes from the patient
himself or herself and they may have told
their parents that this is happening and this
is what’s going on, that’s fine.

Within the hospital setting, there should
be privacy so that the only way that the
public can know what’s going on behind
the scenes is if there’s the consent of the
patient, essentially. You can’t control
family. If they know through legitimate
means, then that’s free game. If they have
learned because they have been allowed
into the emergency room or into the
treatment room, and the patient is
unconscious, you’re walking a finer line
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there.

Should they be in the treatment room?
Well, they’re family. They want to be
there. They want to know what’s going
on, but the patient can’t give consent. In
those situations, really, the health workers
need to exercise discretion and do their
job. If they have reason to believe that the
patient doesn’t want their family to know,
to ask the family to leave, it’s a really fine
line. They’re going to use their discretion
all the time.

I’m not sure if [ have answered your
question, but that’s how I would address
it. Thank you.

Chairperson: Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. The only thing that I would
add is if the family member is an
employee of Health and became aware of
the information through their employment,
then yes, that would be a breach and that
would be a problem. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Stockley.
That’s a good point. (interpretation) Mr.
Akoak, any more questions? Mr. Akoak.

Mr. Akoak: Thank you. This is a question
to the commissioner. On page 53 of your
report you state that “The discussion of
verbal consent ignores the reality that
ATIPPA does not permit verbal consent.”
Can you clarify which document discusses
“verbal consent”? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. Akoak. Ms.
Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
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Chairperson. As I said this morning, when
I looked back at the regulations under the
Access to Information and Protection of
Privacy Act in preparation for this hearing,
I realized that I had made an error in that
when consent is required, it must be
explicit consent. I had said that it must be
in writing but it can also be oral, but it has
to be explicit. It has to be, “I consent to
this disclosure.” Thank you.

Chairperson: Thank you, Ms. Keenan
Bengts. Mr. Akoak.

Mr. Akoak: Thank you, Madam
Chairperson. This question is to the
commissioner again. Throughout your
report you emphasize the difference
between privacy and confidentiality and
that this distinction must be made in
policy and procedure. Can you further
explain what this distinction is and can
you explain how this distinction should be
made clear in hospital policies and
procedures? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. Akoak. Ms.
Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. I am going to pass this on to
Mr. Dickson.

Chairperson: Thank you, Ms. Keenan
Bengts. Mr. Dickson.

Mr. Dickson: Thank you for the question.
This is an area where there is actually a
surprising amount of confusion we see not
simply in Nunavut but in the southern
provinces as well. I can perhaps explain it
this way: confidentiality relates to keeping
my personal health information safe and
secure and ensuring it’s not being shared
with people who have no need to know.
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If I go to see my doctor this afternoon,
when I chat with the doctor and I'm
relating my health history, I am deciding
what [ am going to share and I may decide
not to share certain information with the
doctor. That’s privacy. It’s me making a
decision about what I’'m going to share
about my personal health information.
When I leave the doctor’s office,
confidentiality really relates to what
happens to the notes the doctor made or
put into his computer when he talked to
me.

Confidentiality is part of privacy. Every
confidentiality breach would be a privacy
breach, but every privacy breach is not a
confidentiality breach. When the health
privacy law was introduced in other
Canadian provinces, we had to keep
saying to health care providers that this
law is a privacy law. It’s built on a
foundation of confidentiality; the culture
of confidentiality that you will have
known from the time you finished medical
school or nursing school. You understand
the confidentiality, but it’s built on top of
that.

Privacy creates new kinds of rights. It
creates the right to be able to see the
personal health information somebody has
about you, the right to ask to have errors
corrected, the obligation that a health
worker can only collect information if
they have a need to know it, and that they
must collect the least amount of
identifying information about me that’s
necessary for the purpose. Privacy creates
the right to be able to appeal to an
independent commissioner for an
investigation if I think something wrong
has been done with my information.

Confidentiality, as I say, just relates to
keeping your information and my
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information protected and safe. Privacy is
that bigger concept and it kind of involves
what as a patient we want done with our
information. It captures confidentiality,
but it’s bigger than that.

That’s my attempt to answer the question,
but you can tell me if it’s still a bit
unclear. Thank you.

Chairperson: Thank you, Mr. Dickson.
Thank you very much. Mr. Akoak.

Mr. Akoak: Thank you very much. Thank
you, Madam Chairperson. My next
question is to the department. On page 53
of her report the Information and Privacy
Commissioner raises concerns regarding
your department’s Health Directive,
which states that “the Department of
Health must provide a process of due
diligence in order to ensure the circle of
care protects its clients, staff, department
and the overall Government of Nunavut.”
Can you explain what is involved in this
“circle of care”? Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. Akoak. Ms.
Stockley

Ms. Stockley: Thank you, Madam
Chairperson. As part of our work, this is
one of the things that we are reviewing of
course. The term “circle of care” can be
very problematic because it implies that
certain people or professionals generally
have a right to be involved in or receive
information that’s personal about you. The
term that is more in favour right now than
“circle of care” is more on a “need to
know” to make sure that only the people
who need to know about your health
record or about your private information
know. That’s one of the pieces of work we
still have to do.
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When health-specific privacy legislation
was being rolled out in some of the other
jurisdictions, “circle of care” was a very
common phrase, so it seemed to be
adopted here as well. Like I said, it has
kind of fallen out of favour and we will be
looking toward redevelopment of that with
terms along the lines of “need to know”.
Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
(interpretation) Mr. Akoak, do you have
any more questions? Mr. Akoak.

Mr. Akoak: Thank you, Madam
Chairperson. Just one last question to the
department. In its 2017-18 business plan
your department indicates that it is
preparing for the “introduction and
implementation of the Model of Care
redesign.” Can you clarify if there is any
relation between this new model of care
and the “circle of care” that is referenced
in your department’s Health Directive?
Thank you, Madam Chairperson.

Chairperson: Thank you, Mr. Akoak. I
think you touched on that a little bit, but
Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. Good question. Not directly.
The circle of care, as I mentioned just
now, has to do with people who have a
need to know information about you. It
could be your doctor, nurse, the lab
technician, or the pharmacist. It deals with
how they become aware of the
information and what they do with it when
they become aware of it.

The model of care review is the
Department of Health’s review of the care
that’s being delivered in the health centres
and who is delivering the care. One of the
things we’re looking at, for example, is
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what is on the plate of the supervisor of
health programs or the nurse in charge.
Are they doing a lot of administrative
duties that could be done by an admin
person or could be done by a different
kind of nurse, maybe a licensed practical
nurse? How many community health
nurses do we need per number of
population?

That’s our model of care project, looking
at who is delivering services at what time
and how they’re being delivered in the
communities, which will actually then
feed into the need to know, how these
health professionals will interact and what
they will do with your information.
They’re kind of related. Thank you,
Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
(interpretation) Are you done?
(interpretation ends) I have no more
names on my list. I think I’'m going to
open up if anybody has any last questions
that weren’t touched on over the last day
and a half or anything in the report that
you may want to bring up. Mr. Enook.

Mr. Enook (interpretation): Thank you,
Madam Chairperson. My question is for
the Department of Health. Perhaps she has
already touched on this, but I would like
further clarification.

The Information and Privacy
Commissioner’s report indicates that there
is a lack of policies at the hospital, for
example, a fax transmissions policy. There
needs to be policies and directives which
are currently lacking. I am aware that the
Deputy Minister has stated in the past that
they are working on these policies.

For our ease of mind and so that we won’t
be as concerned as MLLAs and
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Nunavummiut, are the policies that need
to be in place proceeding smoothly and
are they being implemented in a timelier
manner? [ would like further clarification
that. Thank you, Madam Chairperson.

Chairperson (interpretation): Thank you,
Mr. Enook. Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. Yes, they are being worked
on and we have prioritized them ourselves
with regard to what will support the first
things to rollout. As I mentioned earlier
today, the patient’s bill of rights is going
through the approval processes right now
with the department and I am involved in
that approval process and as well, the
overview of the new policies and
procedures that will support the Office of
Patient Relations. Some of that are privacy
complaints and privacy concerns and the
policies that support that will come out at
that time. We will be sharing that
information and new promotional
materials. Our target date on that is
September of 2017. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Stockley.
(interpretation) Do you have any more
questions, Mr. Enook? Mr. Enook.

Mr. Enook (interpretation): Thank you,
Madam Chairperson. Lastly, there are
many recommendations. They are all
important and they have to be
implemented as soon as possible. In
dealing with the recommendations in your
department, which require the most work
and why do they require the most work of
all the recommendations? I hope I was
understandable. Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you,
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Mr. Enook. Ms. Stockley.

Ms. Stockley: Thank you, Madam
Chairperson. We implemented a number
of things that the privacy commissioner
had issue with, for example, moving the
fax machine, making sure training for staff
is a requirement, looking at screensavers,
looking at timeouts to make computer
screens go dark, and access to medical
records. That swipe card system has been
implemented. A number of things have
already been done. Every one of the
commissioner’s recommendations has
been accepted and is in various stages of
work. Many have been done, as I just
mentioned.

The one that is going to take the most
work and is going to take the longest is the
health-specific privacy legislation. That’s
going to require a lot of consultations, but
we’re already leading the working group
and we do expect to have a legislative
proposal ready really early in the new
days of the government. That’s what we
continue to work toward. EIA is involved
in that. The Department of Justice is
involved in that. As we move along,
we’ve had consultations with NTIL.

We’re getting our work done that will
support that and enable us to get in a
position to do that very quickly. That will
definitely take the most work. I expect that
significant and very broad consultations
will be required for that very important
piece of legislation. Thank you, Madam
Chairperson.

Chairperson: Thank you, Ms. Stockley.
Mr. Okalik.

Mr. Okalik (interpretation): Thank you,
Madam Chairperson. I would like to thank
the people before us as well as the
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Department of Health for starting to
respond to the recommendations that were
made. It is clear the work in this area will
be ongoing. We hear a lot about the
Department of Health through our
constituents on how the department can
improve the care they are providing. It’s
very important to us and I know there’s
further work to do.

I would like to thank the people attending
the Chambers. It is clear they will be
implementing the recommendations and
I’m not too concerned about that. We
haven’t really heard anything bad about
private information being shared, so I’'m
not as concerned about that, as I know
they’re in the planning stage. I'll stop
there for now. Thank you, Madam
Chairperson.

Chairperson: Thank you, Mr. Okalik. Mr.
Shooyook.

Mr. Shooyook (interpretation): Thank
you, Madam Chairperson. I would also
like to thank our visitors from the
Information and Privacy Commissioner’s
office. With Nunavummiut watching, they
addressed their concerns very clearly. I
thank them very much and I know
Nunavummiut gained a much greater
understanding, along with me.

With that, I haven’t been saying very
much because we just seem to be going
back and forth on the use or possible
abuse of digital information and my
colleagues have been saying what |
wanted to say.

I would like to thank the Department of
Health for listening to and understanding
our concerns. Once things are
implemented, I expect a better level of
care for the patients in the future. Even
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after we’re gone, they will have a better
place to work and I thank them very
much. That’s it for me.

Chairperson (interpretation): Thank you,
Mr. Shooyook. Anybody else? Mr.
Rumbolt.

Mr. Rumbolt: Thank you, Madam
Chairperson. The past couple of days we
have been concentrating on the issues with
the Qikigtani General Hospital mostly. I
think, if the privacy commissioner did an
audit on any of our communities, you
would probably find a lot of similar
circumstances.

I would just urge that when the
Department of Health is looking at these
recommendations by the privacy
commissioner, a lot of them can probably
apply to our communities and to ensure
that anything they can do to improve the
issues that we have in our communities
would be greatly appreciated. Thank you,
Madam Chairperson.

Chairperson: Thank you, Mr. Rumbolt. I
guess what I’'m going to do is open up for
closing... . Oh, sorry, Mr. Qirngnug. I’'m

sorry, Mr. Qirngnuq. Go ahead.

Mr. Qirngnuq (interpretation): Thank
you, Madam Chairperson. We’re talking
about the Qikiqtani General Hospital in
Iqaluit because it is the biggest hospital in
Nunavut. With respect to privacy and
confidentiality issues which are being
addressed and put in place, if this is
properly implemented in Iqaluit, then it
will reach the smaller communities. We
would like to see something like that in
the future.

The issue of privacy is very important
because personal information should not
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be shared openly. It’s up to the individual
if they would like to share their own
information openly. I would like to thank
the Information and Privacy
Commissioner of Nunavut for her support
and the Department of Health. [ am
pleased and thankful that we now have a
better understanding. Thank you, Madam
Chairperson.

Chairperson (interpretation): Thank you,
Mr. Qirngnug. (interpretation ends) Before
we wrap up, [ would like to take
advantage of your time here and ask a
little bit about a privacy issue. It was an
issue that was raised by a couple of my
constituents.

I recently wrote a letter to the Minister of
Finance concerning the government’s
policy regarding reference checks during
the staffing process. It is my
understanding that the government may
have recently changed its policy regarding
the process. I will be tabling copies of my
letter and the Minister’s response to it
during the upcoming spring sitting.

It is my understanding that candidates who
apply for GN jobs used to be able to see
copies of all references that were made
about them, whether they were positive or
negative. It is my understanding that this
policy has changed and the candidates can
no longer see these items.

I do understand the need to encourage
referees to provide candid references, but I
am also concerned that candidates who
unsuccessfully apply for positions do not
have the opportunity to challenge claims
about them that may have been made in
bad faith.

I would like to ask the Information and
Privacy Commissioner for her thoughts on
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this issue. Ms. Keenan Bengts.

Ms. Keenan Bengts: Thank you, Madam
Chairperson. Let me start by saying this:
access to information rights have been
held by the Supreme Court of Canada to
be quasi-constitutional in nature. That
means those rights should only be
removed in circumstances that would
cause serious and demonstrable harm. The
right of access to one’s own personal
information is at the top end of that scale.
It is the highest level of entitlement that
there is in the Act.

References on job applications are by
definition the personal information of the
person about whom the opinion is. If you
give an opinion as to my suitability for
employment, that is my personal
information. Your opinion is my personal
information by definition under the Act.

The Act currently provides public bodies
with the discretion to refuse access to
disclosed personal information that is
evaluative or opinion material, which is
compiled solely for the purpose of
determining an applicant’s suitability for
employment. When that information is
provided either explicitly or implicitly in
confidence, it is a discretionary
exemption, which means that the
discretion must be applied in each
individual case and be weighed in each
individual case.

Disclosure is always the default or should
always be the default and only if there is a
very good reason over and above
possibilities, maybe or might happen,
should that information not be disclosed to
the individual about whom it belongs.

In a policy which says that we are simply
not going to disclose any of the
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information we get from references is
clearly, in my opinion, contrary to the Act
because in each individual case that
discretion must be exercised and only if
there is a good reason not to disclose it,
which goes beyond the general, should it
be withheld.

I hope that answers the question as
thoroughly as I can without knowing facts
of a particular case. Thank you.

Chairperson: Thank you, Ms. Keenan
Bengts. I guess my question on that: when
they come up with their reason why they
don’t want to disclose, is that something
they share with the person trying to access
the information? Thank you. Ms. Keenan
Bengts.

Ms. Keenan Bengts: Thank you,
Chairperson. That has always been my
position since day one. When you’re
exercising discretion, you have to let the
individual know why and what the
considerations that went into that exercise
of discretion were. [ must say, however,
that it’s more often that I don’t get those
explanations when I’'m doing an
investigation than I do. It’s still an
ongoing work in progress getting public
bodies generally, not just in this area but
public bodies, to provide the
considerations that went into an exercise
of discretion, but I believe it’s necessary.
Thank you.

Chairperson: Thank you, Ms. Keenan
Bengts. Thank you very much. I would
like to also open it to you now, perhaps, to
go to you, Ms. Keenan Bengts, for your
closing comments.

Ms. Keenan Bengts: Thank you,
Chairperson. I would like to thank the
Committee for encouraging me to do an
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audit. It was a most interesting exercise
and I think very beneficial.

I would like to thank the Department of
Health for working with us on this. I
would particularly like to thank those who
we dealt with during our site visit at the
hospital last June, all of whom I
understand have pretty much moved on.

It was a fascinating exercise. I think we
have come up with a series of
recommendations that will improve the
situation. We were encouraged by the
enthusiasm of the people we spoke to,
which was always positive.

If there’s one recommendation that [
would put above all in these 31
recommendations that we made, I said it
yesterday and I’ll say it again, I think the
most important recommendation is the
appointment of a chief privacy officer
within the hospital, within the clinical
setting. That person will take care of
almost everything else in this report. It
will be their responsibility to take care of
almost everything else in this report.

Once again thank you for your interest and
thank you for encouraging me to do this.
Thank you.

Chairperson: Thank you, Ms. Keenan
Bengts. Ms. Stockley.

Ms. Stockley: Madam Chairperson and
Members, thank you for the invitation to
appear before the Standing Committee.

As well, I would also like to thank
Nunavut’s Information and Privacy
Commissioner Elaine Keenan Bengts for
her recommendations. They’re very
helpful. Thank you as well to Mr. Dickson
for appearing with her.
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I would also like to say “thank you” to the
staff at QGH. Although Ms. Keenan
Bengts just mentioned that many of the
staff have moved on, they have moved on
to different roles. We’ve had great success
in the last number of months with having
competitions put out and getting people in
positions on an indeterminate basis. That’s
good news for all of us. The staff at QGH
and their dedication in working towards
the commissioner’s recommendations are
certainly commendable.

I also want to say “thank you” to the
interpreters and support staff whose talent
and support make this hearing possibly.
Even when I’m going too fast, they have
great patience.

Finally I think it is really important,
especially over the last four days really
that we have been together, to thank the
Standing Committee, the MLAs in
general, and cabinet who have supported
the department’s efforts. The support that
we have been receiving as a department
and I have been receiving as a deputy is
just amazing.

I take your points to heart that this is an
audit of QGH, but this is important to all
communities and all Nunavummiut.
Together we will make sure that they have
current and appropriate privacy protocols
for their personal information. My
heartfelt thank you to each and every one
of you. Thank you, Madam Chairperson.

Chairperson: Thank you, Ms. Stockley.
From our side of things too yes, thank you
very much, Ms. Keenan Bengts, Mr.
Dickson, and Ms. Stockley and your staff.
Mr. D’ Arcy, thank you very much for
attending this and of course my fellow
colleagues and my staff too. Interpreters, |
agree with you, we can’t do much without
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them. Thank you, everybody. I'll close
this meeting. Thank you. Bye.

>>Committee adjourned at 11:01
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